HAUL ROADS USE AGREEMENT

[bookmark: _Hlk531174704][bookmark: _Hlk531175593]THIS HAUL ROADS USE AGREEMENT (the "Agreement") is made and entered into as of this ______day of ___________, 20--, by and between -------- County, Nebraska, whose address is ----------, ----------, Nebraska 6----- (hereinafter referred to as the "County"), and Acme, Inc., whose address is ----------------------, ---------, Nebraska --------- (hereinafter referred to as the "Contractor").
WITNESSETH:
WHEREAS, the County is the governmental entity and political subdivision directed and authorized pursuant to Neb. Rev. Statutes to construct, administer, operate, and maintain roadways and highways in ----------- County, Nebraska, more specifically, the roads within the area of ---------- County, Nebraska to be utilized by Contractor  for the construction of a ------------- project (hereinafter referred to as the "Project");
WHEREAS, the term “Contractor" shall extend to and include all employees, affiliated companies, authorized agents, visitors, contractors, subcontractors, successors, assigns, or any person under the direction or control of -------------, Inc.;
WHEREAS, Contractor has developed plans to construct the Project utilizing county roadways for construction of the Project;
WHEREAS, the County and Contractor wish to set forth their understanding and agreement as to the county roadway and highway use issues relating to the Work.
NOW THEREFORE, in consideration of the mutual promises and covenants herein set forth, the parties, intending to be legally bound, agree as follows:
1. PURPOSE STATEMENT
This Haul Road Use Agreement shall govern Contractor’s responsibilities for the use of any haul road during Contractor’s construction of its proposed Project facility to the extent Contractor’s hauling operations cause accelerated deterioration of the County Roads. 
2. For purposes of this Agreement:
a. 	The term "Work" means construction of the Project, including but not limited to transporting products, equipment, materials, and/or supplies over County Roads identified in the Haul Route Map, attached as “Exhibit A.”

b. The term "Road Maintenance" means the grading, reshaping, graveling, surfacing, resurfacing, repair, and/or modification to the roadway/highway surfaces, sub-surfaces, grades, ditches, bridges, culverts, or any other drainage structures on impacted roads necessary for, or related to, the Work. The purchase of gravel and/or other aggregate will be from a pit or quarry approved by the ---------- County Highway Superintendent, so long as the gravel and/or other aggregate is available in large enough quantities and at commercially reasonable, competitive rates. If an approved pit or quarry cannot be found meeting this criterion, Contractor shall make a good faith effort to locate gravel and/or aggregate meeting the ---------- County Highway Superintendent's provided specifications. In no event shall the gravel and/or aggregate used on the County Roads not meet sieve gradation requirements as outlined by the Nebraska Department of Transportation (NDOT) or the gravel and/or other aggregate gradation requirements established by the ---------- County Highway Superintendent. 
c. The term "Construction Period" means the period beginning at the commencement of earth moving work for the Project by Contractor and ending upon the completion of all project restoration work. Contractor shall not commence Road Maintenance during the Construction Period until it has complied with the requirements of Section 5.
d.	The term "Impacted Roads" means county roadways identified on the Haul Route Map "Exhibit A" attached hereto which are public streets, public roads, or other public ways, including the shoulders and drainage structures thereof, designated for the purpose of vehicular traffic and under the jurisdiction of the County. 
e.	The term “Improvements” mean roadway improvements including, but not limited to, widening or modification of roadway approaches to accommodate transport vehicles, due to Contractor’s anticipated use of a County Road as a Haul Road.
f.  	The term “Bond” means a performance bond in a form reasonably satisfactory to the County, obtained by Contractor to guarantee the performance of its contractual obligations to the County.
3. Contractor and County agree the County roadways/highways utilized by Contractor during the performance of the Work shall only be those identified on the Haul Route Map attached as “Exhibit A” (hereinafter collectively referred to as "Impacted Roads").  	
4. Contractor shall use commercially reasonable efforts to complete the Work by the commercial in-service date of the Project; provided, however, that the time for completion may be extended by a reasonable period to account for: (i) any Force Majeure (defined below) which delays the Work or (ii) delays in the performance of the Work caused by third party contractors performing the Work.
5. Prior to the commencement of the Construction Period, Contractor shall present to the County its plan for all Road Maintenance, as set forth in Section 8, it intends to perform upon roads impacted by the performance of the Work during the Construction Period. Within twenty (20) days of receipt, County shall have the County Highway Superintendent review, inspect, and approve such plans, and such approval is not to be unreasonably withheld, conditioned, or delayed.  If the Road Maintenance Plan is not acceptable to the Superintendent, the Superintendent shall give specific guidance to Contractor as to what changes need to be made so that the Superintendent can approve the plan. Following review and approval of the Road Maintenance Plan, Contractor shall also deliver notice of commencement of the Construction Period to the County Highway Superintendent.
6. Contractor shall, at its expense, perform Road Maintenance, on both hard surfaced and aggregate roads, over and above normal road maintenance by the County, during the Construction Period and promptly following the end of the Construction Period, with respect to any damage caused by Contractor during the Construction Period, until Contractor receives a resolution from the County regarding acceptance of responsibility applicable to a designated batch of Impacted Roads, as set forth below in Section 7.  
7. [bookmark: _GoBack]After Contractor has completed the performance of Road Maintenance of any road(s) surface, subsurface, culverts, bridges, drainage tiles, drainage facilities and adjacent ditches in accordance with this Agreement, Contractor shall provide written notice to the County Highway Superintendent. Upon receipt of that notice and review and approval by the Superintendent of said maintenance, the County shall within thirty (30) days issue a resolution accepting responsibility for continuing maintenance of such facilities, in form and substance similar to the resolution attached hereto as “Exhibit B” or the County shall give Contractor specific guidance as to what maintenance must be performed before the County will resume maintenance responsibility over the Haul Road.  County shall not be required to wait until all Road Maintenance is finished but may instead issue multiple resolutions as the Road Maintenance of certain designated batches of roads are completed, provided that Contractor shall have the right to designate any batch of roads Contractor deems ready for acceptance by the County.
8. Contractor and County shall agree as to the condition of Impacted Roads prior to the commencement of the Construction Period.  Prior to submitting its plans for Road Maintenance, Contractor shall have a road pre-assessment done by an agreed upon third party engineering firm, accompanied by the ---------- County Highway Superintendent, to assess the current state of existing roadways. Contractor shall arrange for video recordings and photographs of the current conditions of all Impacted Roads as designated in “Exhibit A”, which will be undertaken at Contractor’s expense by an agreed upon engineering firm and provided to the County for their review and retention prior to the commencement of the Construction Period. The County shall have the right, if so desired, (i) to observe these recordings and photographs as they are being taken, (ii) to be provided a copy of said recordings and photographs, and (iii) to require Contractor to undertake certain types of recordings and photographs or additional inspections and/or surveys if County reasonably believes the recordings/photographs are inadequate representations of the Impacted Roads current conditions.  All signage installation is to be according to the most recently adopted editions of the federal Manual on Uniform Traffic Control Devices (MUTCD) and the NDOT Supplement to the MUTCD. Contractor shall not be responsible for any degradation of or damage to any roads occurring: (i) prior to commencement of the Construction Period, (ii) after the County has accepted responsibility (pursuant to Section 7) for any roads impacted during the Construction Period, or (iii) due to wear and tear from normal traffic use. 
9. 	Prior to Work, Contractor shall at its expense, and upon the request of the County, obtain and post traffic control devices and/or warning signs at various locations as an aid and to ensure safe travel for both construction and public traffic. All such signage or postings shall comply with the most recently adopted editions of the federal Manual on Uniform Traffic Control Devices (MUTCD) and the NDOT Supplement to the MUTCD.
10. 	In the event that Contractor moves a traffic control device or signage to accommodate its construction traffic, such device or signage shall be promptly replaced by Contractor at its expense.  Contractor will be responsible for any and all liability from accidents caused by said traffic control device or signage movement, damage, or obstruction.
11.  	At all times during the Construction Period, Road Maintenance work, Road Improvement work, or repair work as described herein, Contractor shall ensure that construction areas and routes are free and clear of debris, garbage, obstructions, hazards, and excess mud and dirt. Upon request by the County during Road Maintenance, Contractor shall respond with reasonable efforts in a timely fashion to promptly clear any debris, garbage, obstructions or hazards, or excess mud or dirt, from a County road, culvert, or ditch in a timely manner on the day such request is placed.
12. 	If, during the course of Road Maintenance, the County notifies Contractor of significant potholes or other conditions/hazards specifically caused by the construction traffic or construction activities which make travel on the County road hazardous, Contractor shall at its expense immediately remediate the hazard, if feasible, and shall place adequate warning signs pending the remediation of the hazard, giving reasonable efforts to execute the remediation within 24 hours of receiving notice of the hazardous condition(s) from the County. If Contractor cannot remediate a hazard in a timely fashion to protect public safety, County shall make necessary temporary road repairs to ensure safety of the traveling public until Contractor makes more permanent road repairs. Contractor shall reimburse County for temporary road repairs with County providing documentation of said repair expense.
13. 	Contractor agrees that the costs associated with Road Maintenance during the Construction Period are the sole responsibility of Contractor.  Contractor by virtue of its use of the County Roads as a Haul Route, assumes responsibility for everyday routine maintenance as well as any additional maintenance on such County Roads that are impacted by the Work during the Construction Period, until Contractor receives a resolution from the County regarding acceptance of responsibility applicable to a designated batch of Impacted Roads, as set forth above in Section 7. 
14. 	Contractor, at Contractor’s sole expense, agrees to make all necessary upgrades/improvements to all of the impacted County Roads within the Haul Route identified on “Exhibit A” of this Agreement. Contractor shall also make such upgrades/improvements according to the schedule set forth in “Exhibit C”, and, to the extent possible, prior to commencement of the Construction Period and in accordance with the specifically listed upgrades/improvements, and associated schedule, as contained in “Exhibit C”, attached hereto and incorporated herein by reference. At least thirty (30) days prior to the commencement of the Construction Period, Contractor shall  present evidence, as required by the schedule set forth in “Exhibit C”, to the County Highway Superintendent of the completed road upgrades/improvements  for such road(s) for his/her review, inspection, and approval, which approval shall not be unreasonably withheld, conditioned, or delayed and shall be made within thirty (30) days of County Highway Superintendent's receipt of such evidence.  Contractor shall reimburse County for the reasonable costs of such County Highway Superintendent review to the extent the County Highway Superintendent’s review is beyond normal review activities upon receipt of an itemized invoice, such invoice not to exceed $5,000.00.
15. 	Contractor shall agree that any permanent modification or permanent improvement to Impacted Roads shall comply with any and all state and local regulations and guidelines and, where applicable, any Federal regulations and guidelines, including signage requirements.
16.  	If the Project requires any temporary road and intersection closures, the County shall provide and place appropriate signage and barricades.  Contractor shall reimburse County for all time and materials expenses related to road and intersection closures within thirty (30) days of receiving the County’s invoice for closure related expenses.   
17.   	The County reserves the right to request any road improvements remain in place after the completion of the Work during the Construction Period. The County shall be fully responsible and liable for the continued road maintenance of any road improvements it requests to remain in place following the completion of the Work and the County shall adopt a resolution accepting responsibility for such road improvements pursuant to Section 7.
18.   	The Contractor agrees to indemnify and hold harmless, protect, and defend the County and its agents, representatives, and employees from all losses, demands, suits, actions, payments, and judgments from personal injury or damages brought or recovered against the County as a result of any act or omission of the Contractor, its agents, representatives, servants, or employees, subcontractors or otherwise under this Agreement. 
19.   	The Contractor must supply insurance with the minimum limits, as follows:
Workers’ Compensation and Employer’s Liability Insurance.  The minimum acceptable limits shall be the statutory limits as required by the State of Nebraska for Coverage A, Workers’ Compensation and $500,000 each accident for Coverage B, Employer’s Liability.
Commercial General Liability Insurance.  Coverage shall include liability coverage addressing premises and operations, contractual, independent contractors, and products/completed operations.  The coverage must protect against claims for damages resulting from bodily injury, including death, personal injury, and property damage. The minimum acceptable limits of liability shall be $2,000,000 per each occurrence.  The products completed operations limit shall not be less than $2,000,000.  If written on a claims made form, the products completed operations coverage is to be maintained for two years after final payment.
Automobile Liability Insurance.  Coverage shall include liability coverage addressing claims for damages resulting from bodily injury, including death and property damage, which may arise from the operations of any owned, hired, or non-owned automobile.  The minimum acceptable limit of liability shall be $1,000,000 Combined Single Limit for each accident.
The County is to be named as an additional insured on the Commercial General Liability and Automobile Liability insurance coverages required under this section.
Certificate of Insurance.  The Contractor shall furnish the County with a certificate(s) of insurance evidencing the coverages required in this section.  Such certificate(s) shall specifically state that the insurance company or companies underwriting these insurance coverages shall give the County at least thirty (30) days written notice in the event of cancellation of, or material change in, any of the coverages.  If the certificate(s) is shown to expire prior to completion of all the terms of this Agreement, the Contractor shall furnish a certificate(s) of insurance evidencing renewal of its coverage to the County.
The Contractor shall require each and every subcontractor performing work under this contract to maintain the same coverages required of the Contractor in this section, and upon the request by the County, shall furnish the County with a certificate(s) of insurance evidencing the subcontractors’ insurance coverages required in this section.
20.   	Contractor shall be responsible for any and all state permits required to haul on public right of ways; provided, however, County hereby grants Contractor the right to haul on County roads, as described as Impacted Roads herein and outlined in attached Haul Route Map “Exhibit A”, including loads that exceed posted County weight limits; provided that Contractor, at the sole expenses of Contractor, apply for and obtain any such needed permits from the County.
21. 	Contractor shall ensure that its contractors, subcontractors, material suppliers, and their respective transport providers transporting oversized (over width and overweight) loads, use the County roads as designated in the Haul Route Map “Exhibit A” and shall display slow moving vehicle emblems and provide escort vehicles and related safety warning signage and lighting as required by federal, state, and local highway rules and regulations.
22. 	Application of the terms and obligations of this Agreement are limited to the performance of any construction work during the Construction Period. In the event Contractor desires the use of County roads for future maintenance and/or warranty work on the Project, then Contractor shall be responsible for any road damage caused by any such maintenance and/or warranty work. Furthermore, Contractor shall agree to inform any contractor, subcontractor, agent, etc., that is contracted to perform any future maintenance and/or warranty work to use only those roads designated in “Exhibit A.” In addition, for future maintenance and/or warranty work after the Work is complete, the acquisition of individual permits may be required as needed for overweight or over length loads, which permits will be issued by the County in a timely manner upon the payment of the current permit fee. In the event Contractor desires to use the County roads for the development of another Project or expansion of the completed Project, a new Haul Roads Use agreement with the County shall be required.
23. 	Due Authorization. Contractor hereby represents and warrants that this Agreement has been duly authorized, executed, and delivered on behalf of Contractor, and that Contractor has the power and authority to enter into this Agreement. The County hereby represents and warrants that this Agreement has been duly authorized, executed, and delivered on behalf of the County and that the County has the power and authority to enter into this Agreement.
24.  	Severability. If any provision of this Agreement is held invalid under any applicable law, such invalidity shall not affect any other provision of the Agreement that can be given effect without the invalid provision and, to this end, the provisions hereof are severable.
25.  	Entire Agreement. This Agreement and referenced Exhibits contain the entire understanding of the parties as to the matters set forth herein, and the Agreement supersedes any prior agreements or understandings by or between the parties.
26. 	Notices. All notices shall be in writing. Any notice shall be deemed to be sufficiently given: (i) on the date, if delivered in person; (ii) five days after being sent by U.S. registered or certified mail, postage prepaid, return receipt requested; or (iii) on the next business day if sent by overnight delivery service (such as Federal Express) to the notified party at its address set forth above. These addresses shall remain in effect unless another address is substituted by written notice. Notice may be sent via email or facsimile transmission to a facsimile number; provided, however, that notice sent via email or facsimile transmission shall be followed by notice delivered by personal service or by registered or certified mail, return receipt requested, or by overnight delivery service.
27. 	Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, with the same effect as if the signatures thereto and hereto were upon the same instrument. Delivery of an executed counterpart of a signature page to this Agreement by email or telecopier shall be as effective as delivery of a manually signed counterpart to this Agreement.
28. 	Force Majeure. If performance of the Agreement or any obligation hereunder is prevented or substantially restricted or interfered with by reason of an event of "Force Majeure", the affected party, upon giving notice to the other party, shall be excused from such performance to the extent and for the duration of such prevention, restriction, or interference. The affected party shall use its reasonable efforts to avoid or remove such causes of nonperformance and shall continue performance hereunder whenever such causes are removed. "Force Majeure" means fire, earthquake, flood, or other casualty, condemnation, accident, unusual, unseasonable, severe, or extreme weather which meets or exceeds the extremes of normal historical weather conditions for the area;  closing of asphalt production facilities within a commercially reasonable distance of the Project; strikes or labor disputes; war, civil strife, or other violence; any law, order, proclamation, regulation, ordinance, action, demand, or requirement of any government agency or utility; or any other act or condition beyond the reasonable control of a party hereto.
29. 	This Agreement, its terms, obligations, and the rights of the parties herein shall be binding upon the successors, executors, administrators, and assigns of both Contractor and the County.
30. 	Each of the parties hereto, their successors, and assigns covenant and agree that in the event of default of any of the terms, provisions, or conditions of this Agreement by any party, or their successors or assigns, which default is not cured for a period of seven (7) days (or such longer period of time: (i) as is reasonably necessary to cure the same, (ii) as otherwise provided in this Agreement, or (iii) as provided by law) after written notice to the defaulting party of such default, the party seeking to enforce said provisions shall then have the right of specific performance, injunctive relief, or any other remedy available at law or in equity.
31. 	Financial Assurance Prior to Use of the Impacted Roads.  Not less than fifteen (15) days prior to commencement of the Construction Period, Contractor shall provide the County with a bond issued by a sound financial institution with a rating of BBB or better in a form reasonably acceptable to the County in the amount of Two Million Dollars ($2,000,000.00). The parties acknowledge that the exact terms of the bond may be subject to terms required by the financial institution issuing such bond. The bond shall provide security to the County for Contractor's obligations to the County hereunder. Upon: (i) two years after the end of the Construction Period, or (ii) Contractor fulfilling all of its repair obligations set forth hereunder, Contractor shall have no further obligation to maintain the bond which shall be cancelled and returned to Contractor. The performance bond is to reimburse the County for the cost of repair of any road damages and/or Additional Maintenance which are the responsibility of Contractor under this Agreement and have not been completed by Contractor in a timely manner. Contractor may request additional information from the County to the extent such request is reasonable. Once all requested information has been provided to Contractor, Contractor shall have twenty (20) days thereafter to either dispute such draw request by providing written notice to the County or pay the County the funds requested under the draw. Contractor's approval of a draw request within such twenty (20) day period or Contractor 's failure to provide a dispute notice within such twenty (20) day period shall be deemed a waiver by Contractor of its right to contest such draw request. If Contractor contests such draw request, Contractor’s written notice shall contain a detailed explanation of which expenses are disputed and why they are disputed, and which expenses are approved. County shall be entitled to draw any non-disputed portion of a draw request. County may not draw any funds from the bond for any expenses that are being disputed until written agreement between the parties or, if the parties cannot resolve the dispute within thirty (30) days, the parties shall agree upon a third-party Nebraska Licensed Professional Engineer to evaluate the dispute, whose decision shall be binding on the Parties. The cost of said engineer shall be split between Contractor and the County.
32. 	Contractor and County agree the County roadways/highways utilized by Contractor during the Construction Period shall only be those as identified on the map attached as Haul Route Map “Exhibit A.” 
33. 	Contractor and County agree that in the event the Contractor, its contractors, subcontractors, agents, successors, or assigns breaches this Agreement by utilizing a road not specifically listed or included upon “Exhibit A” for purposes of the Work, utilizing any vehicle(s) or equipment(s) with a GVWR of 12,000 pounds or more, or any vehicle(s) with a combined three (3) or more axles, the Contractor will be assessed a penalty in the amount of $2,500.00 for each occurrence. Specific exceptions may be granted with written consent from the County Highway Superintendent that are acknowledged not to create significant additional impact to roads.  
34. 	Contractor and County agree that in the event the Contractor, its contractors, subcontractors, agents, successors, or assigns breaches this Agreement by utilizing a road not specifically listed or included upon “Exhibit A” for purposes of the Work, utilizing any vehicle(s) or equipment(s) with a GVWR of 12,000 pounds or more, or any vehicle(s) with a combined three (3) or more axles, and damage to the road surface or any part of the county right of way occurs as a result, the Contractor shall, at its expense, repair or restore, or cause to be repaired or restored, any damage(s) to roads caused by the use and breach, returning the roadway and any part of the county right of way to as close to their original conditions as is reasonable.  Contractor and County acknowledge that roads subject to this provision are not subject to paragraph eight (8) of the Agreement, but the Contractor will be liable for the repairs as is reasonable to insure safe travel by the general public.  These repairs are to include damage specifically caused by construction activities associated with the Work, whether such damage is caused by Contractor, its successors, or assigns and/or its employees, agents, contractors, subcontractors, material suppliers, and/or their respective transport providers.  “Damages” shall mean any degradation of the road(s) surface, subsurface, culverts, bridges, drainage tiles, drainage facilities, and adjacent ditches.  If any damage caused by the Contractor requires the County Highway Superintendent to inspect, review, certify, or supervise any repairs, Contractor shall reimburse the County for the reasonable costs of such County Highway Superintendent review to the extent the County Highway Superintendent’s review is beyond normal review activities upon receipt of an itemized invoice, such invoice not to exceed $5,000.00.  
35.  	Contractor and County agree that in the event that Work by the Contractor causes conditions of a county road to be deemed unsafe for travel by the general public and this is communicated to the Contractor by the County Highway Superintendent that a road must be closed, the following procedure will be implemented:  
0. The County shall provide and place appropriate signage and barricades.  Contractor shall reimburse County for all time and materials expenses related to road closures within thirty (30) days of receiving the County’s invoice for closure related expenses.   
0. Contractor shall at its expense and as soon as is reasonably possible repair or restore, or cause to be repaired or restored, any damage(s) to roads caused by the Work, returning the roadway and any part of the county right of way to a condition deemed safe for public travel, as reasonably determined by the County Highway Superintendent, until Contractor receives a resolution from the County regarding acceptance of responsibility applicable to a designated batch of Impacted Roads, as set forth above in Section 7. 
0. Contractor shall have twenty-four (24) hours to remedy the issues causing the road closure.  If the road is not deemed to be in a condition safe for public travel within twenty-four (24) hours of the County Highway Superintendent communicating the need for a road closure to Contractor, the County Highway Superintendent may, at his discretion, assess a special assessment against Contractor in the amount of Twenty-Five Hundred Dollars ($2,500) per mile per day until the road is deemed safe for travel by the general public. 
36.  	Exceptions to closure are damages or delays to repair caused by Force Majeure events, closures due to road upgrades and repairs anticipated as part of the Work, or other Work agreed to by the County Highway Superintendent as an exception. Contractor shall pay a non-refundable special assessment in the amount of Five Thousand Dollars ($5,000) to defray County employee time related to the supervision of Road Maintenance or Work conducted by Contractor, which shall be due prior to commencement of any Road Maintenance. 
37.  	Contractor shall coordinate with the County Highway Superintendent regarding the location of the laydown yard and commencement of delivery of equipment and materials to and from the laydown yard for purposes of managing traffic impact.  
38. 	Contractor will be subject to the terms and conditions of this Agreement for the duration of the Work.  After the Construction Period terminates, should County encounter any damages caused by Contractor during Project maintenance, repair, or in connection with the operation of the Project, Contractor will promptly pay or reimburse County for such costs.
39.  	Issue Resolution.  In the event there are issues raised by the County Highway Superintendent regarding the performance of Road Maintenance by Contractor, those issues should be directed in writing (hard copy or electronic) to Contractor.  Resolution of the complaint should be complete within three (3) days from receipt unless another time period is agreed to between the parties.  If the resolution of the issue cannot be reasonably completed within three (3) days, both parties shall agree upon a timeline for remedy and communicate that in writing.   
40.  	Dust Control. In locations where residences or buildings for farming and livestock are within five hundred (500) feet of county roadways (“Special Locations”), Contractor will take the following dust control actions, to the extent they are not already included in Contractor’s customary construction practice and protocols, as necessary to control the dust to reduce visual and health hazards as required by the County Highway Superintendent:  
a. Contractor will have water trucks available during construction, as necessary, until construction is completed at that Special Location.
b. Dust control watering schedules will be done in cooperation with County representatives. 
c. Where agreed upon by County representatives, magnesium chloride shall be used when the application of water is not effective as a means of dust control. 
d. If, at any point, Contractor does not provide the amount or type of dust control required by the County Highway Superintendent, the County will notify Contractor in writing, pursuant to paragraph 26.  Upon receiving the first dust control notice of violation, Contractor will take corrective actions to rectify the situation and will be in a 30-day probationary period, during which a second notice of violation issued by the County Highway Superintendent for not meeting the requirements at a Special Location will cause a penalty to Contractor in the amount of Twenty-Five Hundred Dollars ($2,500.00), and during which each additional notice of violation, after the second notice of violation, during the probationary period will cause a penalty to Contractor in the amount of  Seventy-Five Hundred Dollars ($7,500.00).  Any second or later notice of a violation during an initial probationary period will also reset the probationary period so that it will not end until Contractor has a thirty (30) day period of consecutive days without receiving a notice of violation issued by the County Highway Superintendent for not meeting the requirements at the Special Location.      
41. 	Inspection Report. A Haul Road Inspection Report, such as shown as Addendum      1, shall be completed and signed jointly by the County Highway Superintendent and Contractor Representative.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first written above.

	COUNTY:
	CONTRACTOR:

	-------------- County, Nebraska





Chairman, ------------- County Commissioners


ATTEST:






By: -------- ------------ --------------- County Clerk
	---------------------, Inc. 

__________________________________
By,


Name,


Title,
 

By,


Name,


Title,
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EXHIBIT A




HAUL ROUTE MAP
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EXHIBIT B

HAUL ROAD AGREEMENT RELEASE RESOLUTION

In accordance with paragraph_ of the County Haul Road Use Agreement (the "Agreement"), between ------------------- County and Contractor, as defined therein, Contractor has maintained and restored County roads to the as-found condition or better for the County roads identified on the attached Exhibit A. The County roads listed on Exhibit A were reviewed jointly with representatives of Contractor and the County and were confirmed to meet or exceed the as-found condition. Accordingly, upon approval of this Resolution by the County Board, the responsibility for maintenance of these roads will revert to and shall become the responsibility of --------------- County, and except for the conditions stated herein, all obligations of Contractor pursuant to the Agreement will terminate for County roads listed on Exhibit A. County roads which are not yet complete will continue to be the responsibility of Contractor until such time as they meet all requirements for the design of roads being upgraded and/or road condition meets or exceeds the as-found condition of the roads.
IT IS HEREBY RESOLVED, that -------------- County accepts responsibility for road maintenance as shown on the attached Exhibit A with the following conditions:
1. Bridges utilized in the performance of the Work and included in the Agreement will be inspected by the County Engineer and the County Highway Superintendent. Any damage noted and attributed to the Work will continue to be the responsibility of Contractor.
2. Re-vegetation of road ditches and County right of way property remain the responsibility of Contractor until such time as greater than 70% coverage is achieved with a seed mix acceptable to the County.
IT IS FURTHER RESOLVED, that, except for the conditions stated above, all obligations of Contractor pursuant to the County Roads Use Agreement are hereby terminated for County roads listed on Exhibit A.
Executed by the representatives of the respective parties in accordance with Nebraska Law in duplicate originals.

Dated this ____ day of __________, 20____.	_____________________________
Chairman, _________ County Board of Commissioners/Supervisors	
____________________________________
Contractor Representative	

ATTEST: ____________________________________________

     ______________ County Clerk




[bookmark: _Hlk47010008][bookmark: _Hlk47010434]EXHIBIT C - Upgrades/Improvements

	On Road
	Between Roads
	Description of Scope
	Length
	Timing
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	Future 
	
	

	
	
	Upgrade MMR/Primitive Roads
	
	


Notes & Clarifications:
1. “Phase 1” means work to be performed and paid for by contractor with completed work approved by Highway Superintendent, to the extent possible, prior to commencement of the Construction Period.
2. “Reimbursement” means Contractor reimburses the County for the upgrade that County completed.
3. “Future” means work to be performed after Project construction commences.
4. The specific scope of work to be performed on the “Upgrade MMR/Primitive Roads” shall be presented by Contractor to the County for its review and shall be approved by the County unless opposed or refused for reasonable public safety reasons articulated by the County.


Addendum 1
HAUL ROAD INSPECTION REPORT
(ATTACH MAP OF PERTINENT AREA)

Agreement No.____________

PROJECT NO. _______________________________________________________________

An inspection of the road to be used for a haul route as set forth in the Agreement No. ______,
dated _____________________________, was conducted on the _________ day of ________, 20 ____, by duly authorized representatives of the parties thereto and was found in the condition detailed as follows:

Record width of subgrade and type, thickness, and width of surfacing in place at approximately uniform intervals along the route.
																																							

Condition of bridges, box culverts, pipe culverts, cattle guards, and other road appurtenances should be recorded if pertinent.
																																							

Note any potholes, soft spots, or other deficiencies.
																																							

Photograph various locations on the route to verify condition prior to approval of agreement. Describe location of photos.
																										

Other 																										
_____________________________		_____________________________________________
 County Highway Superintendent			Contractor Company Name

_____________________________________________
						Company Address

______________________________________ 	_____________________________________________
ATTEST:					Contractor Representative	Phone Number

